
1 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 724 of 2008 
U/s. 448/427/506/294/34 IPC 

 
 

State 

Vs 

1. Manas Bortamuli 

2. Babul Gogoi 
……………..Accused persons. 

 

Appearance: 

Counsel for the State          : Sri N. Das,  

Counsel for the defense      : Sri B. Nath. 

Offence explained on          : 23-5-2012. 

Evidence recorded on         : 12-9-12,7-5-14. 

Argument heard on            : 19-6-2014. 

Judgment delivered on       : 19-6-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant Hiren 

Kumar Sarmmah,General Manager of Tinkharia Tea Estate lodged an 

ejahar before the O/C, Dhekiajuli P.S. on 30-4-08 stating that  

accused Manas Bortamuli and Babul Gogoi were dismissed by the 

Company on 28th April  and asked to leave   the garden. On receipt of 

the dismissal order, on 28-4-08 at about 8:45 p.m. the accused 

persons went to the residence of the informant and damaged some of 

his property like flower tub etc. The bungalow chowkider chased the 

accused persons.  On 30-4-08 at about 5 p.m. accused Manas 

Bortamuly threatened the informant over phone with dire 

consequences using slang languages.  
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2.  Upon receive of the ejahar the O/C, Dhekiajuli PS 

registered a case being Dhekiajuli P.S. case No. 139/08 

U/s.448/427/506/34 IPC   and started investigation. After completion 

of investigation, police filed charge sheet against the accused Manas 

Bortamuli and Babul Gogoi   u/s 448/427/506/294/34 IPC. 

3.  During trial, case of accused Babul Gogoi was filed 

declaring him absconder and the case proceeded against accused 

Manas Bortamuli. Accused Manas Bortamuli appeared before the Court 

and faced trial. Copy of the prosecution documents were furnished to 

the accused person. After hearing learned counsel for both sides, 

particulars of offence u/s 448/427/506/294/34 IPC were explained to 

the accused person. The accused person pleaded not guilty and 

claimed to be tried. 

4.  Prosecution adduced evidence of two witnesses including 

the informant of this case. As the material witness, i.e. the informant 

has not supported the prosecution case; hence examination of further 

prosecution witness would not help the prosecution case. Considering 

the evidence of the material witness, recording the statement of the 

accused person   U/s.313 Cr.P.C. dispensed with.  

5.   POINTS FOR DETERMINATION 

                  (i)   Whether the accused person, in furtherance of 

common intention, on 28-4-08 at about 8:45 p.m.  

committed house trespass by entering into the  

bungalow of the informant Hiren Kr. Sarmah  ? 

                 (ii)   Whether the accused person, in furtherance of 

common intention, on 28-4-08 at about 8:45 p.m.  

caused wrongful loss or damage to the flower tub 

of the informant? 

               (iii)    Whether the accused persons, in furtherance of 

common intention, on 30-4-08 at about 5 p.m. 

threatened to kill the informant and her family 

member with dire consequences ? 

               (iv)    Whether the accused persons, in furtherance of 

common intention, on 30-4-08 at about 5 p.m.  
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abused the informant by using obscene words and 

language to the annoyance of others  ? 

Heard argument of the learned counsel for the prosecution and the 

defense. Peruse the materials on record. 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  The informant Sri Hiranya Kr. Sharma deposed as PW-2 

and stated that he is the General Manager of Tinkheria Tea Estate. The 

accused persons were the executive of the said Tea Estate. On 28-4-

2008 the company dismissed the accused persons for not satisfied 

with the work of the accused persons. Thereafter the accused persons 

went to his bunglow and abused him. They wanted to assault him. The 

chowkidar tired to restrain them. Then the accused persons damaged 

his flower tub. Ext-1 is the ejahar he filed and Ext-1(1) is his 

signature. The police came and seized one broken flower tub vide Ext-

2 and   Ext-2(1) is his signature.   

  During cross examination he stated that he did not see the 

accused persons broke the flower tub. He was informed by the 

chowkidar. He does not want to proceed with the case as he does not 

have any grievance against the accused persons. He has no objection 

if the accused persons are released.  

  PW-1 Sri Gadadhar Sharma deposed that he was the 

chowkidar in the bunglow of the General Manager of Tinkuria Tea 

Estate. On the day of occurrence at about 8.30 pm to 9.00 pm the 

accused and another person came to the bunglow of the General 

Manager and had an altercation with the General Manager. He heard. 

When the accused persons went away, one of them broke the flower 

tub.  

  During cross examination he stated that at the time of 

occurrence he was on the gate of the bunglow which is about 50 

meters away. He did not see who broke the flower tub. The accused 

was the Manager of the Dibru Dolong division of the same Tea Estate.  

7.  From the materials on record, I found that the both the 

witnesses stated that the accused persons trespassed in to the 

bunglow of the PW-2. Regarding the breaking of the flower tub, none 

of the witnesses could say as to who had broke it. Therefore the 
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prosecution has failed to prove that the accused Manas had broken the 

flower tub. Both the witnesses stated that the accused persons had 

altercation with the PW-2. None of the witnesses stated that the 

accused persons abused the PW-2 using obscene words. Therefore the 

offence u/s 294 IPC is not attracted and the prosecution has failed to 

prove the same. There is no sufficient material that the accused had 

threatened the PW-2 with dire consequences. On the other hand the 

PW-2 who is the informant has stated that he does not want to 

proceed with the case as he has no grievances against the accused 

persons. It is also found that both the accused persons were the 

Executive of the Tea Estate and they were dismissed by the company.  

  Though there is material that the accused had trespassed  

into the bunglow of the PW-2, but considering that the accused had 

altercation with the PW-2 as he was dismissed from service by the 

company and also that the informant does not want to proceed with 

the case as he has no grievance against the accused, I found it not 

proper to convict the accused for the offence u/s 448 IPC.  

8.   O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused person u/s 448/427/506/294/34 IPC beyond reasonable 

doubt. As a result the accused person is   acquitted and set at liberty. 

His bail bond stands cancelled. Seized article are to be destroyed. 

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 19th day of 

June, 2014. 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 

  

 

  

 


